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3mer / ORDER

PER S. JAYARAMAN, ACCOUNTANT MEMBER:

The Revenue and the assessee filed the above appeals against

the order of the Commissioner of Income Tax (Appeals)-lll, Chennai in
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ITA No.1056/2013-14 dated 26.03.2014 for the assessment year

2007-08.

2. While hearing the appeal, the Ld.AR submitted that since the
tax effect involved with the Revenue’s appeal is below the limit
prescribed by the Board Circular, the Revenue cannot pursue this

appeal. The Ld.DR did not counter the AR’s plea.

3. We find that the tax effect, in Revenue’s appeal is less than
Rs. 20 lakhs. The CBDT in its Circular No. 3/2018 dated 11.07.2018
instructed its officers to withdraw all the appeals pending before the
ITAT where the tax effect is less than Rs. 20 lakhs. This Tribunal is of
the considered opinion that this circular of CBDT is binding on the
officers of the Department. Therefore, the Revenue cannot proceed
further in its appeal. Accordingly, the appeal in ITA

No.1569/Chny/2014 stands dismissed.

4, On assessee’s appeal in ITA No.1705/Chny/2014, the Ld.AR
submitted that the assessee is engaged in the business of catering
especially to various airlines. While making the assessment for the
assessment year 2007-08, the Assessing Officer disallowed

Rs.62,40,458/- i.e., 20% of Rs.3,12,02,288/-, the expenditure claimed
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under the head ‘repairs and maintenance of building, machinery and
others’, as these expenses were not supported by vouchers.
Aggrieved against that order, the assessee filed an appeal before the
CIT(A). The CIT(A) called for a remand report. During the remand
proceedings, the assessee was required to produce all vouchers and
evidences for the claim. The assessee submitted that since the
evidence relate to various years, requested some time to produce
them. Since the assessee did not produce any evidences at all, the
Ld.CIT(A) dismissed this ground. Aggrieved against that order, the

assessee filed this appeal.

5. The Ld.AR submitted that since the assessee has collected all
the particulars through which the impugned claim can be substantiated
before the lower authorities, it is pleaded that these issues may be
remitted back to the Assessing Officer for a fresh examination. The

Ld.DR did not oppose such plea.

6. We heard the rival submissions. Since, the assessee pleads
that the assessee has collected all the material by which it can
substantiate its claim before the lower authorities, we deem it fit to
remit this issue back to the Assessing Officer for a fresh examination.

The assessee shall lay all the material in support of its contention
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before the Assessing Officer and shall comply with the requirements of
the Assessing Officer in accordance with law. The Assessing Officer is
free to conduct appropriate enquiry as deemed fit. However, he shall
furnish due opportunity to the assessee against the material, if any, to

be used against it and then decide the issues in accordance with law.

7. In the result, the appeal of the assessee is treated as allowed

for statistical purposes.

8. To sum up, the appeal of the Revenue in ITA
No0.1569/Chny/2014 is dismissed and the appeal of the assessee in

ITA No.1705/Mds/2014 is treated as allowed for statistical purposes.

Order pronounced in the court on the 30" July, 2019 at Chennai.
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